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Terms 

Introduction 

A. The Redei Enterprises Pty Ltd group of companies (Redei) manufacture and distribute a range of electronic and 

renewable energy supply and storage systems for use in various mobility situations. 

B. Redei agrees to supply, and the Customer agrees to purchase, the Products on the terms of this Agreement.  

It is agreed:  

1. Definitions and Interpretation 

1.1 Definitions 

In this Agreement, unless otherwise indicated by the context: 

(a) Agreement means this document including any Schedule or Annexure to it; 

(b) Australian Consumer Law means Schedule 2 of the Competition and Consumer Law Act 2010 (Cth); 

(c) Business Day means a day that is not a Saturday, Sunday, public holiday or bank holiday in Melbourne, Victoria; 

(d) Confidential Information means of any information of or relating to Redei or its Related Bodies Corporate that: 

 is by its nature confidential; 

 is designated by Redei as being confidential; or 

 the Customer knows or ought reasonably to know is confidential, 

and includes information:  

(i) concerning Redei’s business, Products, transactions, affairs, property, policy, processes or activities, 

including all client lists, trade secrets, scientific and technical information, designs, diagrams, technical or 
artistic drawings, proofs or prints, computer software and programs, know how, ideas, tables, computations, 

specifications, sales procedures, pricing, accounting techniques; and 

(ii) all information not in the public domain; 

(e) Corporations Act means the Corporations Act 2001 (Cth); 

(f) Documentation means any printed, visual or electronic user manuals, product descriptions and specifications, 
brochures, technical manuals, supporting materials and other materials relating to the Products;   

(g) Effective Date for these terms and conditions means the 1st February 2020. These terms and conditions will be 

updated from time to time and each Purchase Order received by Redei will be governed by the terms and 

conditions in effect at that date.  

(h) GST has the meaning given to that term in the GST Act; 

(i) GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth) (as amended); 

(j) Initial Term means 12 months from date of receipt of first Purchase Order from the Customer.  

(k) Insolvency Event in relation to an entity: 

 the entity is unable to pay its debts as and when they fall due or has stopped or suspended, or threatened 

to stop or suspend, payment of all or a class of its debts; 

 the entity goes, or proposes to go, into liquidation; 

 the entity: 

(A) receives a deregistration notice under section 601AB of the Corporations Act or any 

communication from ASIC that might lead to such a notice; or 

(B) applies for deregistration under section 601AA of the Corporations Act; 

 an order is made, or an effective resolution is passed for the winding up or dissolution without winding up 

of the entity;  
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 a receiver, receiver and manager, judicial manager, liquidator, administrator or like official is appointed, or 

threatened or expected to be appointed over the whole or a substantial part of the undertaking or property 

of the entity; 

 the holder of an encumbrance takes possession of the whole or substantial part of the undertaking or 
property of the entity; 

 a writ of execution is issued against the entity or any of the entity’s assets; 

 the entity proposes or takes any steps to implement a scheme or arrangement or other compromise with 

its creditors or any class of them; 

 the entity is declared or taken under applicable law to be insolvent or the entity’s board of directors 
resolve that it is, or is likely to become insolvent; and 

 in relation to a natural person, the person is made bankrupt, declared bankrupt or files a petition for relief 

under bankruptcy laws. 

(l) Intellectual Property Rights  means any and all intellectual and industrial property rights throughout the world, 

including all rights comprised in any copyright (including future copyright and rights in the nature of or analogous 
to copyright), patent, design, trade mark, circuit layout whether at common law or conferred by statute, whether or 

not now existing, and whether registered or registrable and including any rights to apply for registration, and rights 

to protect trade secrets, know-how, goodwill or confidential information for the full period of such rights and any 

renewals or extensions; 

(m) Leadtimes means the lead time for delivery of the relevant Products as notified by Redei at the time it confirms the 
relevant Purchase Order;  

(n) Minimum Order Quantity means the relevant minimum order quantities of Products as set by Redei from time to 

time; 

(o) Payment Terms means the payment terms set out in Item 4. 

(p) Product Prices means the prices applicable at the time of order and as varied from time to time; 

(q) Products means the Redei products as described in any Quote; 

(r) Purchase Order has the meaning given to it under clause 2.1; 

(s) Redei Materials means: 

 the Documentation; and 

 any Intellectual Property Rights held by Redei or its Related Bodies Corporate; 

(t) Related Bodies Corporate has the meaning given to that term in the Corporations Act 2001 (Cth);  

(u) Taxable Supply has the meaning given to that term in the GST Act; and 

(v) Term means the duration of this Agreement, comprising the Initial Term, and if applicable, any further period until 

this Agreement is terminated.  

1.2 Interpretation 

In this Agreement, unless otherwise indicated by the context: 

(a) words importing the singular include the plural and vice versa; 

(b) headings are for convenience only and do not affect interpretation of this Agreement; 

(c) a reference to a clause, paragraph or Schedule is a reference to a clause, paragraph or Schedule of this Agreement; 

(d) where any word or phrase is given a definite meaning in this Agreement, any part of speech or other grammatical 

form of that word or phrase has a corresponding meaning; 

(e) an expression importing a natural person includes a body corporate, partnership, joint venture, association or other 
legal entity; 

(f) a reference to a statute, statutory provision or regulation includes all amendments, consolidations or replacements 

thereof; 

(g) a reference to ‘dollars’ or ‘$’ means Australian dollars; 
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(h) a reference to a party to a document includes that party’s legal personal representatives, successors and permitted 

assigns; 

(i) a covenant or agreement on the part of or for the benefit of two or more persons binds or benefits them jointly and 

severally; 

(j) the meaning of general words is not limited by specific examples introduced by including, for example or similar 

expressions; and 

(k) a reference to a body, whether statutory or not, which ceases to exist or whose powers or functions are transferred 

to another body is a reference to the body which replaces it or which substantially succeeds to its powers or 

functions. 

2. Supply of Products 

2.1 Permitted use 

Except to the extent Redei agrees in writing otherwise, the Customer must only install and or use the Products in 
accordance with the directions issued by Redei from time to time. 

2.2 Purchase Orders 

(a) To order the Products from Redei, the Customer must provide Redei with written purchase orders (in the form 

prescribed or approved by Redei) (Purchase Order) setting out: 

(i) the Products ordered (including Redei Product Part Number);  

(ii) the quantity (subject to meeting the Minimum Order Quantity requirements); 

(iii) the total amount payable for the Purchase Order (based on current Ex GST Products Prices advised at time 

of order with GST added to the total order cost); 

(iv) the requested delivery date (subject to the Redei Leadtimes acknowledged at time of acceptance of order); 

and 

(v) the requested delivery address, name of contact person and their contact details. 

(b) All purchases of Products by the Customer will be governed by this Agreement.  Any Purchase Orders requested by 

the Customer are deemed to incorporate the terms of this Agreement.  If any terms or conditions of a Purchase 

Order are inconsistent with the terms of this Agreement, the terms of this Agreement will prevail to the extent of 

the inconsistency unless otherwise expressly agreed by the parties in writing. 

(c) A Purchase Order once given by the Customer is irrevocable unless Redei agrees otherwise. 

2.3 Issuance of Tax Invoice 

Where Redei accepts a Purchase Order, Redei will issue a tax invoice to the Customer.   

2.4 Payment for Purchase Orders 

(a) The Customer must pay for the Products within the Payment Terms. 

(b) A Purchase Order is not binding on Redei until: 

(i) the Purchase Order is confirmed in writing by Redei; and 

(ii) Redei has received full payment for the Products under that Purchase Order.  

2.5 Supply within Leadtimes 

(a) Redei will use reasonable endeavours to ensure that the ordered Products are available for collection within the 
relevant Leadtime.  The Leadtime commences when a Purchase Order becomes binding on Redei in accordance 

with clause 2.4.  

(b) Notwithstanding any other provision of this Agreement, if any money due and payable by the Customer to Redei on 

account of the supply of Products to the Customer is unpaid, Redei may by notice to the Customer and without any 

liability whatsoever to the Customer to do one or more of the following: 

 not accept any further Purchase Orders placed by the Customer;  

 suspend or cancel Purchase Orders already confirmed by Redei but not delivered; and/or 



Rev 1    01/02/2020   Page 5 

 delay or withhold delivery of Products ordered until the Customer has paid all the moneys due to Redei. 

3. Minimum Order Quantity and Forecast Quantities 

3.1 The Customer must order no less than the Minimum Order Quantity (of each of the Product types unless previously agreed 

by Redei).  

3.2 It is requested that the Customer supply monthly forecasts (on the first business day of each calendar month) of quantity 

projections for the following 3 months, and weekly update if there are changes to forecasted order quantities. 

3.3 Redei may vary a Minimum Order Quantity with written notification to the Customer.  

4. Price and Payment  

4.1 The Product Prices which the Customer must pay for the Products are available on request. 

4.2 Redei may vary the Product Prices with prior written notification to the Customer. 

4.3 If GST is payable pursuant to the GST Act on a Taxable Supply made pursuant to or in connection with this Agreement or 

any Purchase Order, then despite anything to the contrary in this Agreement, the Customer must pay to Redei at the same 
time that payment of the purchase price or other money or consideration is due from the Customer to Redei under this 

Agreement or such Purchase Order for or on account of such Taxable Supply (or if no such payment is due, then on demand 

by Redei), an additional amount which is equal to the GST which is payable on such Taxable Supply. 

4.4 On receipt of a Customer’s Purchase Order Redei will issue the Customer a tax invoice listing payment terms.  Unless 

otherwise agreed, invoice payments are as follows: 30% of the total tax invoice (including freight) plus GST on receipt of 
initial invoice; then 70% of the total tax invoice (including freight) plus GST when notified that the products are ready for 

delivery. Until otherwise notified payment is to be made by Electronic Funds Transfer to Redei Services bank account, the 

details of which are listed on each Tax Invoice.  

5. Delivery of Products 

5.1 Redei will make available for collection the Products at Redei’s advised address at time of issue of Redei invoice in 

accordance with clause 2.3 or such other location agreed on by the parties.   

5.2 The Customer must take delivery of the Products within 5 Business Days of the date Redei advises the Customer the 

Products are available for collection.  If the Customer fails to take delivery of the Products in accordance with this clause:  

(a) the Products will be stored at the Customer’s risk; and  

(b) the Customer will be liable for any additional costs and expenses (including the storage costs) incurred by Redei 

arising from the Customer’s breach.  

5.3 Title to the Products passes to the Customer on the later of the date: 

(a) the Products are delivered to the Customer; and 

(b) full payment for the Products is made.  

5.4 Risk to the Products passes to the Customer from the time the Products are made available for collection in accordance 

with clauses 5.1 and 5.2. 

5.5 Where the Customer requests that Redei deliver the Products to an address nominated by the Customer, Redei will invoice 
all costs and expenses arising from or in connection with the requested delivery including the cost of packaging, handling 

and insurance of freight forwarding (Delivery Costs).  

5.6 Unless otherwise notified by Redei in writing, Delivery Costs will be equal to 1.8% of the total ex GST price of the products 

ordered based on the Minimum Order Quantity per pallet plus GST.    

6. Intellectual Property 

6.1 To the extent necessary for the Customer’s use of the Products in accordance with this Agreement, Redei grants to the 
Customer a revocable, royalty-free and non-exclusive right to use Redei Materials. 

6.2 The Customer agrees that:  

(a) Redei and/or its Related Bodies Corporate own the Intellectual Property Rights in Redei Materials; and 
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(b) the Customer has no title, entitlement to or rights in relation to any Redei Materials or the Intellectual Property 

Rights in Redei Materials except to the extent provided in this Agreement.  

6.3 The Customer must: 

(a) use the Redei Materials only in accordance with the directions issued by Redei from time to time and the terms of 
this Agreement; 

(b) notify Redei promptly of any actual or suspected infringement of Intellectual Property Rights in Redei Materials 

and all relevant information known to the Customer concerning such an infringement; 

(c) provide any assistance reasonably requested by Redei in relation to protecting Intellectual Property Rights in Redei 

Materials; and 

(d) take reasonable action as may be specified by Redei concerning any infringement of Intellectual Property Rights in 

Redei Materials. 

6.4 The Customer must not: 

(a) use Redei Materials for any purpose other than those expressly permitted by this Agreement or authorised by Redei 

in writing; 

(b) open, dissemble or analyse (or cause to be opened, dissembled or analysed) the Products; 

(c) separate the component parts of the Products; 

(d) alter, modify, merge, develop, translate, amend, delete or make any other change to or interference with Redei 

Materials (including any component parts of the Products); 

(e) copy or reproduce Redei Materials by any means or in any form whatsoever; or 

(f) do any other act that would infringe Redei or its Related Body Corporate’s Intellectual Property Rights in Redei 

Materials.  

7. Material Defects and Warranties 

7.1 Material Defects 

7.1.1 Redei warrants that, at the time of delivery, each Product sold by it to the Customer is free from material defects in 

workmanship and materials and complies with the specifications provided by Redei.  Redei also warrants that it conveys good 

title to the Products being sold to the Customer and that the transfer of title is free of any liens and encumbrances except as 
disclosed to the Customer.  

7.1.2 To the extent permitted by law, the Customer is deemed to have accepted that Products purchased from Redei conform to the 

Customer’s specifications and quantities for such Products if the Customer does not notify Redei in writing of a material defect 

or failure of the Products within 7 days of delivery of the Products (Non-conformance Notice).   

7.1.3 In the event that any Product fails to comply with the conditions contained in clause 7.1.1 and the Customer provides a Non-
conformance Notice in accordance with clause 0.0( )( )( )7.1.2, any Product proposed to be rejected must be returned by the 

Customer (at customers own cost) to Redei within 10 days after the Customer gives a Non-conformance Notice to Redei.  

Redei will then conduct such tests as are necessary to verify the Customer’s claim that such Product are non-conforming.  If 

the Customer’s claim is verified by Redei, Redei will advise as to whether it will: 

(a) repair or replace the non-conforming Products as promptly as reasonable; or  

(b) refund to the Customer the payment that Redei previously received for the defective Products. 

7.1.4 The Customer expressly acknowledges that all warranties and indemnities provided under this Agreement are solely for the 

benefit of the Customer.  

7.2 Warranties 

7.2.1 All Redei Product Warranties are listed on their website. Each component manufacturer may provide warranties for those 
components as set out on their websites. All Products involving batteries are designed around the use of Redei approved and 

installed Lithium Ferrous Phosphate (LFP) cylindrical cell batteries and can not be substituted under any circumstance.  

7.2.2 Redei reserves the right to change or modify any component of the Products originally supplied at its own discretion. 

7.2.3 All warranties and indemnities provided under this Agreement are void (to the customer and any end user) if: 
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(a) the supplied products are operated outside of the specified operating and environmental limits including those 

outlined in component supplier’s specifications; 

(b) any enclosure of a Product with a battery component is opened, or in any way tampered with, without prior 

approval in writing from Redei; 

(c) an alternative battery or other components are used to replace the original components supplied by Redei;  

(d) the installation of the Products does not comply with the instructions provided by Redei; or 

(e) Products with energy storage capacity are transferred between vehicles without a warranty compliance check by 

Redei or a Redei authorised service technician.  

8. Duration and termination 

8.1 Redei will supply the Products to the Customer in accordance with the terms of this Agreement for an Initial Term of 12 

months. 

8.2 The Term of this Agreement shall automatically be renewed for consecutive 12-month-periods, until Redei gives at least 30 

days written notice of termination prior to expiration of the Initial Term or at least 30 days written notice at any time 

during any subsequent 12 month extension period in effect.  This clause does not apply if the Agreement is otherwise 

terminated in accordance with this Agreement. 

8.3 Redei may terminate this Agreement: 

(a) by the giving of 5 Business Days written notice to the Customer that they are in breach of any material term of this 

Agreement and such breach is not remedied within 30 days of written notification of such breach; or 

(b) immediately in writing where the Customer is involved in an Insolvency Event, 

(c) upon the expiration or termination of this Agreement: 

Redei will cease to have any obligation to supply the Products to the Customer or otherwise accommodate the Customer 
under this Agreement; 

the Customer must promptly return to Redei all: 

• Confidential information; 

• Redei Materials; and 

• Any other materials relating to these Products that Redei has provided to the Customer that are in 
possession or control of the Customer.  

8.4 Notwithstanding that this Agreement may have expired or terminated, the Customer will be liable for all outstanding 

monies and interest payable to Redei pursuant to this Agreement 

9. Liability 

9.1 Except as provided for in this Agreement, the Customer acknowledges that: 

(a) to the extent permitted by law, no warranty, condition or representation is given by Redei, expressly or impliedly 
by this Agreement or outside this Agreement including, without limitation, any implied warranties or any implied 

warranties arising out of the course of performance, course of dealing, or trade usage under or in connection with 

the Products; and 

(b) to the extent permitted by law, all warranties, terms and conditions of every other kind where expressed or implied 

by use or otherwise are excluded. 

9.2 Notwithstanding any other provision of this Agreement, if the Customer is deemed to be acquiring the Products as a 

“consumer” for the purposes of the Australian Consumer Law, to the extent required by law the following will apply:  

“The Products come with guarantees that cannot be excluded under the Australian Consumer Law.  For major failures with 

the Products, the Customer is entitled: 

(a) to terminate this Agreement; and 

(b) to a refund for the unused portion, or to compensation for its reduced value; 

The Customer is entitled to be compensated for any other reasonably foreseeable loss or damage but only up to the 

amount of the product paid for. 
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If the failure does not amount to a major failure, the Customer is entitled to have problems with the Products rectified in a 

reasonable time and, if this is not done, to  terminate this Agreement and obtain a refund for the unused portion of the 

Agreement.” 

9.3 Notwithstanding anything else in this Agreement, Redei is not liable for:  

(a) any loss or damage incurred or suffered by the Customer arising from or in connection with: 

(i) a breach of clause 0.0( )( )( )7.2.3 by the Customer or a third party; 

(ii) misuse of the Products by the Customer or a third party, including where:  

a. the Products were used for a purpose other than the purposes they are designed for; or 

b. the Products were operated outside of the operating and environmental limits stated in the 
Documentation; or 

(iii) exposure of the Products to conditions which are disclosed in the Documentation that may affect the 

functionality, suitability and/or lifetime of the Products;  

(b) any consequential loss, being loss of or damage to profit, revenue, goodwill, loss of opportunity, loss of saving, or 

punitive damages, however arising under or in connection with this Agreement (whether based on an action in 
contract, equity, negligence, tort or any other causes of action); or 

(c) any loss or damage incurred or suffered by a third party. 

10. Indemnity 

10.1 The Customer indemnifies and must keep indemnified on demand Redei, its Related Bodies Corporate and their respective 

directors, officers, agents and employees (Indemnified) from and against all losses, damages, liabilities, actions, suits, 

claims, demands, costs and expenses of every kind that may be incurred or sustained by the Indemnified in respect of or 

arising from:  

(a) any act, omission or neglect on the part of the Customer or its employees, officers, agents or contractors arising out 

of or in connection with the performance of its obligations under this Agreement; and  

(b) any claim by a third party that they have suffered loss or damage of any kind as a result of:  

(i) that party’s reliance on information of the Products which they have received from the Customer; and/or  

(ii) the Customer’s or that party’s use of the Product. 

10.2 Each indemnity in this Agreement is a continuing obligation separate and independent from the Customer’s other 

obligations and survives termination of this Agreement. 

11. Insurance 

11.1 The Customer must ensure that by the placement with Redei of its first Purchase Order that it will maintain throughout the 

continuation of this Agreement: 

(a) Product Liability of $10 million, Public Liability and third party $20 million and Workers compensation as required 
by law.  

(b) any other insurance required by law in the jurisdiction in which Customer is carrying out activities for the purposes 

of this Agreement, 

(Insurance Policies).  

11.2 The Customer must where the Insurance Policies are taken out on a claims made basis, maintain the Insurance Policies 
until completion of the Customer’s obligations under this Agreement and for a period of 6 years thereafter. 

11.3 The Customer must before and on each anniversary of the Commencement Date and at all other times as requested by 

Redei, provide to Redei satisfactory evidence that it has complied with the requirements of this clause 11. 

12. Representations  

The Customer warrants and represents to Redei that: 
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(a) it has legal capacity to enter into this Agreement; 

(b) it has been duly formed and organised and is in good standing under the laws of its jurisdiction of incorporation;  

(c) it has full power and authority to execute, deliver and perform this Agreement; and 

(d) this Agreement is valid, binding and enforceable against the Customer in accordance with its terms and no 
provision requiring the Customer’s performance is in conflict with the Customer’s obligations under any of its 

organisational documents or any other agreement (of whatever form or subject) to which it is bound. 

13. Dispute Resolution 

13.1 If any dispute arises between the parties a party may give written notice to the other party identifying and providing details 

of the dispute and desired outcomes. 

13.2 The parties must ensure that senior representatives of each party confer and consult with each other to endeavour to settle 

the dispute. 

13.3 If the dispute is not settled within 30 days of the receipt of the notice of dispute, then either party may give notice to the 

other requiring that the matter be referred to formal mediation to be carried out by a mediator agreed to between the 

parties or, failing agreement within seven days of the notice, by a mediator appointed by the President of the Law Institute 

of Victoria, Australia (the mediator) and: 

(a) the mediation must commence within 14 days from the appointment of the mediator; 

(b) the mediation is to take place in Melbourne, Victoria by such procedures and at such times as the parties and the 

mediator may agree; and 

(c) the parties are to agree the costs and expenses of the mediation with the mediator and the costs and expenses of 

the mediator will be borne by each party in equal proportion. 

13.4 It is a condition precedent to the right of either party to commence arbitration or litigation other than for interlocutory or 
injunctive relief that the parties have first offered to submit the dispute to mediation. 

14. Confidentiality 

14.1 The Customer must not disclose any of Redei’s Confidential Information under any circumstances, except as specified in 

clause 14.2. 

14.2 The Customer may disclose the Confidential Information under any of the following circumstances: 

(a) the disclosure is required by law.  If the Customer decides that the disclosure is required by law, the Customer must 
immediately notify Redei and, where reasonably possible, provide Redei with an opportunity to seek to protect the 

Confidential Information from being disclosed; 

(b) the disclosure is to the Customer’s personnel, but only to the extent that they need to know the Confidential 

Information for the purposes of this Agreement.  The disclosure must only be made on the express condition that 

the Customer’s personnel are subject to the same obligation of confidentiality as the Customer; 

(c) the disclosure is reasonably made to a professional adviser of the Customer or a related entity of the Customer; 

(d) the Confidential Information is already in the public domain, unless it came into the public domain as a result of a 

breach of confidentiality; 

(e) the disclosure is reasonably required by the rules of an official securities exchange applicable to the Customer; or 

(f) Redei consents in writing to the disclosure.  Redei’s consent may be subject to the condition that the person to 
whom the disclosure is made enters into a separate confidentiality contract with the Customer. 

14.3 The obligation not to disclose Confidential Information survives the termination of this Agreement. 

15. Force Majeure 

15.1 Except in relation to making a payment, neither party will be liable for its failure to perform due to any contingency beyond 

its reasonable control, including acts of god, fires, floods, wars, sabotage, epidemics, acts of terrorism or by terrorists, 

strikes or governmental laws, ordinances, rules or regulations or failure of a third party to deliver without negligence on 

either party’s part.  Redei will have the right to omit to deliver during the period of any of the contingencies all or any 
portion of the quantity of the Products deliverable during such period. 
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15.2 The party affected by an event of force majeure must notify the other party as soon as possible of such circumstances.  

During the continuance of such circumstance the obligations of the party affected, to the extent they are affected by the 

circumstance, are suspended. 

16. Relationship of the parties 

The relationship between the parties is that of independent contractors and not of employer/employee, principal/agent, 

joint venture, partnership or otherwise.   

17. Assignment  

17.1 The Customer must not assign any of its rights or transfer any of its obligations under this Agreement unless it first obtains 

the prior written consent of Redei. 

17.2 A change in control of the Customer requires Redei's prior written consent. The Customer must give Redei reasonable prior 

notice of a proposed change in control. That notice must include full details of the proposed change in control. 

17.3 If a change in control occurs without Redei's prior written consent, Redei may immediately terminate this Agreement by 
giving the Customer written notice. 

18. Set off 

The Customer must not set off against any amount Redei owes the Customer. 

19. Severability 

If anything in this Agreement is unenforceable, illegal or void then it is severed and the rest of this Agreement remains in 
force. 

20. Entire Agreement 

This Agreement: 

(a) contains the entire agreement and understanding between the parties on everything connected with the subject 
matter of this Agreement; and 

(b) supersedes any prior agreement or understanding on anything connected with that subject matter. 

21. Further assurance 

Each party will promptly from time to time do all things (including executing all documents) necessary or desirable to give 
full effect to this Agreement. 

22. Waiver 

(a) A party’s failure or delay to exercise a power or right does not operate as a waiver of that power or right. 

(b) The exercise of a power or right does not preclude either its exercise in the future or the exercise of any other 

power or right. 

(c) A waiver is not effective unless it is in writing. 

(d) Waiver of a power or right is effective only in respect of the specific instance to which it relates and for the specific 
purpose for which it is given. 

23. Costs and Disbursements 

Where applicable, each party must pay its own costs and disbursements connected with the negotiation, preparation and 
execution of this Agreement.   

24. Notices 

24.1 A notice or other communication required or permitted to be given by one party to another must be in writing and: 

(a) delivered personally; 
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(b) sent by pre-paid mail to the address of the addressee specified in this Agreement; or 

(c) sent by email to the email address of a party as notified in this Agreement or such other email address notified as 

being the email address to use for the purposes of this clause. 

24.2 A notice or other communication is taken to have been given (unless otherwise proved): 

(a) if mailed from Australia to an address within Australia, on the 5th Business Day after posting;  

(b) if mailed from Australia to an address outside Australia or mailed from outside Australia to an address within 

Australia, on the 10th Business Day (at the address to which it is mailed) after posting; or 

(c) if sent by email: 

(i) where the email is sent during a Business Hour on a Business Day, on return of a receipt produced by the 
system to which the email was sent which confirms successful transmission of the email to the email 

address of the recipient or, where no return receipt is produced by the recipient’s email system, by the end 

of the last Business Hour on the day the email was sent; and 

(ii) where the email is sent after the end of the last Business Hour on a Business Day or on a non-Business 

Day, the email will be deemed to be received at the beginning of the first Business Hour on the next 
Business Day. 

24.3 The address for service of each party is set out in this Agreement.  A party may change its address for service by giving 

notice of that change in writing to the other party. 

25. Appendices 

This Agreement may include Appendices specific to that Customer.  If so, the Appendices are treated as making up the one 
document.  

26. Governing Law and Jurisdiction 

(a) This Agreement is governed by the laws of Victoria. 

(b) Each party irrevocably submits to the non-exclusive jurisdiction of the courts of Victoria. 

 


